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***
§ 1571. Definitions.
Unless the context otherwise requires, the definitions in this article govern the construction of this chapter.
***
“Assessment of Need (AON)” refers to the California Forest Legacy Program Assessment of Need submitted to the USFS in August, 1995, and amended in September, 2000, and updated in 2020.
***
“Ecosystem Service Market” means a system in which providers of ecosystem services can access financing or market capital to protect, restore, and maintain ecological values.
***
Note: Authority cited: Section 12249, Public Resources Code. Reference: Sections 700, 730, 4799 and 12200-12292, Public Resources Code; Section 1320, Fish and Game Code; 16 U.S.C. Section 2103 et seq.; and 14 CCR Sections 913.11, 933.11 and 953.11.
***
§ 1573. Applications and Content.
Every application shall provide sufficient information to enable the Director to verify the parcel's eligibility for the Program and to understand the conservation objectives and the parcel's environmental value or potential to protect forest and aquatic resources. Landowners proposing parcels to be considered for inclusion in the Program shall be required to submit an application, provided by the Director, titled “California's Forest Legacy Application” (rev. March 2005), found at http://www.fire.ca.gov/resource_mgt/downloads/2005-06LegacyApplicationForm.pdf, and herein incorporated by reference, that includes, but is not necessarily limited to, the following information:
(a) name and address of landowner;
(b) location, zoning, acreage, and uses of the property;
(c) how title is to be conveyed;
(d) landowner goals and objectives;
(e) an evaluation of the values of the parcel as they pertain to riparian and hydrological areas, vegetation type, recreational opportunities, scenic and cultural resources, forest productivity, fish and wildlife habitat, threatened and endangered species, ecological community and connectivity, conversion threats, acquirability, and manageability;
(f) financial information regarding estimated value of the property, estimated value of the interest to be conveyed to the Program, additional funding sources, liens and encumbrances;
(g) preliminary information on what rights are to be retained or conveyed within the conservation easement; and
(h) the signature of the landowner or legal agent allowing Department personnel or their agents access to the property, at a mutually agreeable time, for purposes of verifying eligibility and/or determining ranking.
Note: Authority cited: Section 12249, Public Resources Code. Reference: Section 12250, Public Resources Code.
§ 1574. Conservation Easement Terms and Conditions.
(a) Recreation projects that perpetually prohibit timber harvest and or grazing are limited to not more than 15% of the timberland and not more than 15% of the grazing land respectively.
(b) Perpetual protections that prohibit timber harvesting are limited to not more than 15% of the property.
(c) Perpetual forest management prescriptions on all of the timberland on the property, except that timberland preserved pursuant to (a) or (b) above, will provide for the long term optimization of MSP.
(d) Perpetual forest management prescriptions that provide for the long term optimization of MSP shall also contribute to the long term protection and rehabilitation of watershed function, hydrologic stability and wildlife habitat.
(e) Perpetual protections shall include the prohibition of the building of structures and roads in any capacity other than for the potential purposes of:
(1) Owner and on-property management & labor housing.
(2) Open-space based commercial recreation.
(3) Production, processing or value added manufacturing of forest or rangeland derived products produced on the property.
(4) The generation or capture of energy from wind, solar, or hydroelectric.
(5) Placement of cell phone towers.
(6) The Director may place restrictions, such as to size and location, for any or all of the purposes described in (1) through (5) above and may require the grantor to seek grantee's prior written approval. When such written approval is required, grantee shall consider the cumulative impact of all structures and improvements, and shall not approve such structures or improvements that cumulatively violate the conservation purpose or materially impair the conservation values.
(f) Perpetual protections shall include the prohibition of the severance of property rights on the property in any capacity other than for the potential purposes of:
(1) Property line (lot line) adjustments with contiguous owners of conservation easement property meeting these criteria herein, and with the express approval of the Conservation Easement trustees of both properties.
(2) Egress and regress right-of-way may be granted to in-holders or landlocked landowners, where the granting of such rights will not impair constitute a contribution to the conservation values of the region property that is subject to the conservation easement.
(3) Participation in Ecosystem Service Markets where such participation will not adversely affect the interests granted under the conservation easement or be inconsistent with, or defeat, the conservation purpose for which the conservation easement was acquired.
(g) The Director may require the Department of Forestry and Fire Protection to hold title (be named grantee) to those conservation easements that are primarily for the purposes of conserving working forest lands.
Note: Authority cited: Section 12249, Public Resources Code. Reference: Section 12249, Public Resources Code; and 16 U.S.C. Section 2103 et seq.
***


§ 1575.1. Responsibilities of the Department.
The Director shall send to each approved applicant a Preliminary Purchase Grant Agreement outlining what, in general, is to be purchased and the tasks to be completed, and stating that the specific terms will not be known until the appraisal is complete (if the project is not a donated easement).
The purpose of the Preliminary Purchase Grant Agreement is to will define the nature of the work to be done and who will do it. The Department shall work with the landowner and/or their representative to obtain items necessary to complete the project; these may include, but are not limited to, the preliminary title report, survey for certificate of possession, hazardous materials assessment, and, where applicable, development of the conservation easement and appraisal.
Except in the case of a full and complete donation of land or interest in land the following shall apply with regard to land or interest in land subject to inclusion into the Program:
(a) the landowner must be informed of the fair market value of that sale of the property and that the sale is strictly voluntary;
(b) the landowner must be informed that Federal and/or State appraisal standards must be met;
(c) the landowner must be notified in writing that the property will not be purchased if negotiations do not result in amicable agreement; and
(d) the landowner must be informed that payment for lands or interests in lands shall be no more than fair market value as determined by the appraisal.
Note: Authority cited: Section 12249, Public Resources Code. Reference: Sections 12244, 12249, Public Resources Code.
§ 1575.2. Landowner Responsibilities.
Applicants whose projects are fully funded (i.e., funds allocated to the project sufficient to satisfy the landowner's “asking” price, but not in excess of the appraised value) must complete their project within two years of the state receiving grant funds for their project, unless the fiscal limitations applicable to the available funding allow for a longer completion deadline and the Director agrees to allow for a longer completion deadline, and will be required to:
(a) Work with the state to obtain those items necessary to complete the project; these may include, but are not limited to, the preliminary title report, survey for certificate of possession, hazardous materials assessment, and, where applicable, development of the conservation easement and appraisal.
(b) Except in cases of a full and complete donation of land or interest in land, select and retain an independent real estate appraiser to determine the value of the lands or interests in lands which shall be calculated by determining the difference between the fair market value and the restricted value of the property. This appraisal must be to State and/or Federal Appraisal Standards and will be subject to review by a qualified review appraiser. CAL FIRE approval of the appraiser and the agreement on the land to be appraised is required prior to commencement of appraisal.
(c) Convey interest in lands to achieve the land conservation objectives of the Program.
(d) Convey those interests in perpetuity.
(e) Prepare and periodically update a management plan, equivalent to, or better than, a Forest Stewardship Plan.
(f) Manage property in a manner consistent with the purposes for which the land was entered into the Program with no conversion to other uses unless such uses are specifically allowed within the terms of the conservation easement, furthermore hunting, fishing, hiking and similar recreational uses shall be considered to be consistent with the purposes of the Program.
(g) Endow or secure funding for monitoring costs.
Note: Authority cited: Section 12249, Public Resources Code. Reference: Section 12262, Public Resources Code; and 16 U.S.C. Section 2103 et seq.
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