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Board of Forestry and Fire Protection
Title 14 of the California Code of Regulations
Division 1.5, Chapter 9.7

Amend §§ 1550, 1551.1, 1552, 1552.1, 1552.3, 1553, 1554, 1554.1, 1554.2, 1554.3, 1555
INTRODUCTION INCLUDING PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS (pursuant to GC § 11346.2(b)(1))…NECESSITY (pursuant to GC § 11346.2(b)(1) and 11349(a))….BENEFITS (pursuant to GC § 11346.2(b)(1))
Pursuant to California Public Resources Code section 4799.12 (Section 4799.12), the California Board of Forestry and Fire Protection (Board) is authorized to adopt regulations for the implementation of the California Urban and Community Forestry Grant Program (Program). 
The purpose of the Program is to increase the long-term benefits trees provide, improve the public’s understanding and appreciation of urban trees, and advance urban forest management and tree care, with special consideration given to urban forestry projects serving disadvantaged or low-income communities.
The problems are as follows: First, since Chapter 9.7, Division 1.5, of Title 14 of the California Code of Regulations was adopted in 1983, Public Resources Code Section 4799.12 has been amended three times—in 2008, 2009, and 2017. Specifically, in 2008, the legislature (1) amended the introductory paragraph of Section 4799.12 by adding that the “director may waive the cost share requirement for projects that are in disadvantaged and severely disadvantaged communities”; (2) amended the final sentence of the introductory paragraph to provide, “Authorized assistance may include, but is not limited to, any of the following needs” for “Authorized assistance shall include”; and (3) added a number of additional categories of authorized assistance. In 2009, the legislature amended the introductory paragraph of Section 4799.12 to allow the Director to waive the cost sharing requirement if the funding source for a grant prohibits cost sharing requirements. In 2017, the legislature amended Section 4799.12 to: (1) substitute “low-income communities” for “severely disadvantaged communities”, consistent with the Greenhouse Gas Reduction Fund Investment Plan and Communities Revitalization Act; (2) authorize the director to make advance payments from a grant awarded to a nonprofit organization that is located in or providing service to disadvantaged or low-income communities, as provided; and (3) further expand the list of authorized assistance to include funding for improved urban forest maintenance, and projects that respond to events that impact urban forest health, as provided, and funding for planning and technical assistance for eligible applicants assisting disadvantaged communities.
Because the regulations in Chapter 9.7 were not updated at those times, amendments to the regulations are necessary to ensure clarity and consistency with PRC Section 4799.12. Second, to reduce legal risk related to grant projects, the California Department of Forestry and Fire Protection (CAL FIRE) does not make surplus equipment available to grantees. Third, several procedures in the regulations are overly prescriptive or ambiguous, leading to inefficient grant administration. 
The purpose of this proposed regulatory action is to: (1) update or remove outdated language to ensure consistency with the 2008, 2009, and 2017 amendments to PRC Section 4799.12; (2) remove from the list of ineligible costs the purchase of mechanical equipment if similar surplus mechanical equipment can be made available and acquired by the Department; and (3) provide clarification regarding the responsibilities of CAL FIRE’s Director in soliciting, accepting, reviewing, and approving applications for the Program.  
The effect of the proposed regulatory action will be to clarify the standards that apply to the Program and ensure effective and efficient grant administration. 
The benefit of the proposed regulatory action is that by providing CAL FIRE and Program applicants with clear and up-to-date regulations, CAL FIRE and Program applicants will be better able to realize the benefits of the Program articulated in Public Resources Code section 4799.08, including: 
1. Promoting the use of urban forest resources for purposes of increasing integrated projects with multiple benefits in urban communities, including, but not limited to, the following:
a. Expanded urban forest canopy.
b. Community greening.
c. Increased carbon sequestration.
d. Reduced energy consumption.
e. Reduction of impacts of the urban heat island effect.
f. Improved management of stormwater and dry weather runoff.
g. Improved local water capture and efficient use of water for urban forest maintenance.
h. Climate adaptation, with an emphasis on disadvantaged communities.
2. Stopping the decline of our urban forest resources, facilitating the planting of trees in urban communities, and improving the quality of the environment in urban areas through the establishment and improved management of urban forest resources.
3. Optimizing the potential of tree and vegetative cover in reducing energy consumption and producing fuel and other products.
4. Encouraging the coordination of state and local agency activities in urban forestry and related programs and encouraging maximum community participation in their development and implementation.
5. Reducing or eliminating tree loss resulting from invasive pests and diseases.
6. Promoting policies and incentives for grantees that advance improved maintenance of urban forest canopy to optimize multiple benefits.
SPECIFIC PURPOSE OF EACH ADOPTION, AMENDMENT OR REPEAL (pursuant to GOV § 11346.2(b)(1)) AND THE RATIONALE FOR THE AGENCY’S DETERMINATION THAT EACH ADOPTION, AMENDMENT OR REPEAL IS REASONABLY NECESSARY TO CARRY OUT THE PURPOSE(S) OF THE STATUTE(S) OR OTHER PROVISIONS OF LAW THAT THE ACTION IS IMPLEMENTING, INTERPRETING OR MAKING SPECIFIC AND TO ADDRESS THE PROBLEM FOR WHICH IT IS PROPOSED (pursuant to GOV §§ 11346.2(b)(1) and 11349(a) and 1 CCR § 10(b)). Note: For each adoption, amendment, or repeal provide the problem, purpose and necessity.
The Board is proposing action to amend 14 CCR §§ 1550, 1551.1, 1552, 1552.1, 1552.3, 1553, 1554, 1554.1, 1554.2, 1554.3, 1555
Amend 14 Cal. Code Regs. § 1550. Purposes of Guidelines.
The proposed language updates the name of the Program to the Urban and Community Forestry Program Guidelines. The problem is that the name “Urban Forestry Program” does not sufficiently emphasize the purpose of the program articulated in Public Resources Code section 4799.08, subd. (a)(5) to “encourage maximum community participation in [the] development and implementation [of urban forestry projects].” The purpose of the change is to ensure that prospective applicants are aware that urban forestry projects should encourage maximum community participation. The change is necessary because community participation in urban forestry projects is essential for their success.
The proposed language also substitutes “grantee” for “participant” and “eligible applicant” for “local agency”. The problem is that the terms “participant” and “local agency” are unclear and create confusion as to who is an eligible applicant and who must assume responsibilities under the Program. The purpose of the change is to clarify who is an eligible applicant and that the grantee is required to assume responsibilities. The change is necessary to ensure clarity in the administration of a grant awarded pursuant to the Program.
Amend 14 Cal. Code Regs. § 1551.1. Definitions.
The proposed language updates the definitions to be consistent with changes to Section 4799.12, updates a number of cross references, and adds a definition of “urbanized forests”. The problems are that: (1) the statutory range in the definition of “Act” is no longer accurate because Public Resources Code section 4799.12.1 was added to the California Urban Forestry Act in 2021; (2) the definition of “Department” is in Public Resources Code section 4004, not Public Resources Code section 730(b); (3) the definitions of “disadvantaged community”, “low-income community”, and “urban forest maintenance” have been added to Public Resources 4799.09, and that those additions changed the number of “urban area”, urban forest”, and “urban forestry”; (4) the definition of “grantee” assumed that the Director will only partially fund a grant award, notwithstanding the changes to Section 4799.12 in 2008 that removed the requirement for cost sharing in certain circumstances; and (5) there was no definition for “urbanized forest” even though that term is used to describe eligible practices. The purpose of the changes are to correct the definitions of “act”, “department”, “urban area”, “urban forest”, and “urban forestry” to track the language in the Public Resources Code, add the definitions of  “disadvantaged community”, “low-income community”, and “urban forest maintenance”, consistent with the Public Resources Code, update the definition of “grantee” to reflect that the Public Resources Code no longer requires cost sharing in every instance, and add a definition of “urbanized forest”. The changes are necessary to ensure clarity in the administration of a grant awarded pursuant to the Program, and consistency with the Public Resources Code.
Amend 14 Cal. Code Regs. § 1552. Eligible Practices.
The proposed language updates the list of eligible practices to more closely track the items listed as forms of authorized assistance in Section 4799.12. The problem is that in 2008 and 2017, the legislature amended Section 4799.12 to add a number of forms of authorized assistance, but 14 Cal. Code Regs. § 1552 was not updated at that time to reflect the additional forms of assistance authorized by the legislature. The purpose of the change is to more closely track the current list of authorized assistance in Section 4799.12. The changes are necessary to ensure clarity in the administration of grants authorized by the Program, and consistency with the Public Resources Code.
Amend 14 Cal. Code Regs. § 1552.1. Ineligible Costs.
The proposed language removes subdivision (a) which provide that purchasing mechanical equipment is an ineligible cost if similar surplus mechanical equipment can be made available and acquired by the Department. The problem is that CAL FIRE does not purchase or make mechanical equipment available to grantees because of the legal risk associated with doing so. The purpose of the change is to make clear that, because CAL FIRE does not purchase or make mechanical equipment available to grantees, mechanical equipment is an eligible cost for reimbursement. The changes are necessary to ensure clarity in the administration of grants authorized by the Program and to reduce the legal risk to CAL FIRE in administering such grants.
Amend 14 Cal. Code Regs. § 1552.3. Eligibility and Permits.
The proposed language make minor clarifying edits. The problems are that (1) county ordinances are included within the scope of the term “local ordinances”; (2) the department may nor provide grantees with a form to demonstrate that a grantee has access to land for three years, but may provide a process for doing so instead; and (3) it is unclear in subdivision (f) who has authority to approve an application. The purpose of the change is to (1) remove the redundant use of the term “county”; (2) clarify that the department may not require a grantee to use a particular form to demonstrate land access; and (3) clarify that the Director has the authority to approve an application. The changes are necessary to ensure clarity in the administration of grants authorized by the Program.
Amend 14 Cal. Code Regs. § 1553. Grant Guidelines.
The proposed language removes the criteria for determining the percentage of cost sharing that may be required by a grantee and provides the Director with discretion to determine whether cost sharing is necessary given the circumstances of a particular grant. The problem is that in 2008 and 2009, the legislature amended Section 4799.12 to allow the Director to waive the cost sharing requirement for projects in disadvantaged or low-income communities, or when the state’s funding source for a grant prohibits cost share requirements, but 14 Cal. Code Regs. § 1553 was not correspondingly amended. The purpose of the change is to allow the Director to waive the cost sharing requirement for projects in disadvantaged or low-income communities, or when the state’s funding source for a grant prohibits cost share requirements. The changes are necessary to ensure consistency between the regulation and Section 4799.12.
Amend 14 Cal. Code Regs. § 1554. Acceptance for Review and Filing.
The proposed language removes the requirement that the Director publish a request for proposals for urban forestry projects in the California Regulatory Notice Register at least once each year. The problem is that publication in the California Regulatory Notice Register no longer serves the purpose of informing the public of the opportunity to apply for a grant, and grant funds are not always available every year. The purpose of the change is to provide that the Director shall publish the notice on the Department’s website as funds become available. The change is necessary to ensure the public is made aware of the availability of grant funds as funds become available.
Amend 14 Cal. Code Regs. § 1554.1. Application and Content.
The proposed language removes certain information a grantee must include in an application for grant funding. The problem is that some of the information grantees must submit pursuant to the regulation is not necessary for the Director to evaluate a grant proposal, and the regulation omits certain information the Director needs to evaluate a grant proposal. The purpose of the proposed changes are to: (1) provide that grantee must submit an email address for communication about the grant application; (2) remove the request for specific information related to implementation of a project that is not necessary for evaluating a grant proposal in light of the changes to the cost sharing requirements in 2008 and 2009; (3) substitute letters of commitment from any partnering organization or individual for the requirement that a grantee submit letters from a local services; (4) substitute a nonprofit’s articles of incorporation for a nonprofit’s membership and source of funding. The changes are necessary to ensure prospective grant applicants understand the information that must be included in a grant application, and to ensure consistency with Section 4799.12.
Amend 14 Cal. Code Regs. § 1554.2. Application Review and Filing.
The proposed language removes the requirement that the Director include a site inspection of the project area when reviewing grant applications and substitutes the word “accept” for the word “file”. The problems are that: (1) the number of grant applications submitted is significantly greater than the amount of grants the Director can award in any given year; therefore, the requirement to conduct a site inspection of the project are for every application imposes a significant burden on the Director that will not yield any public benefits, since only a fraction of grant applicants will receive funding to implement grant projects pursuant to the Program; and (2) use of the word “file” is ambiguous. The purpose of the change is to remove unnecessary burdens on the Director. The changes are necessary to ensure effective and efficient grant administration.
Amend 14 Cal. Code Regs. § 1553. Priority Ranking of Accepted Applications.
The proposed changes make minor clarifying edits to the regulation. The problems are that: (1) the change from “filed” to accepted in the amendment to Section 1554.2 must be tracked here; (2) it is unclear what “special funds available for distribution” are; and (3) the language “an area with an unemployment rate in the relevant census tract that exceeds the average unemployment rate for urban areas in California and provides jobs for currently unemployed persons” is not consistent with Section 4799.12’s focus on disadvantaged and low-income communities. The purpose of the change is to reduce ambiguity in the existing language. The changes are necessary to ensure clarity in the administration of grants authorized by the Program, and consistency with the Public Resources Code.
Amend 14 Cal. Code Regs. § 1555. Notification of Application Status.
The proposed changes make minor clarifying edits to the regulation. The problems are that: (1) given the number of applications submitted to the Director it is not always feasible for the Director to notify each applicant who submits an application of the status of their application within ten working days of the completion of review; (2) use of the word “approved” is ambiguous and creates confusion as to the responsibilities of the Director; and (3) the use of gendered pronouns is disfavored in regulatory text. The purposes of the changes are to: (1) remove the requirement of the Director to respond within ten working days; (2) reduce ambiguity in the responsibilities of the Director; and (3) remove gendered pronouns. The changes are necessary to ensure clarity in the administration of grants authorized by the Program.
ECONOMIC IMPACT ANALYSIS (pursuant to GOV § 11346.3(b)(1)(A)-(D) and provided pursuant to 11346.3(a)(3))
The effect of the proposed action will be to ensure consistency with Section 4799.12, clarify the standards that apply to the Program, and ensure effective and efficient grant administration. The amendments to the regulations do not impose additional regulatory burdens on individuals or businesses which choose to participate in the Program. There are no potential economic impacts associated with this proposed action.
Creation or Elimination of Jobs within the State of California
The proposed action does not mandate any action. The proposed action does not impose additional regulatory burden on individuals or businesses that choose to participate in the Program. There is no creation or elimination of jobs within the State of California expected as a result of the proposed action.
Creation of New or Elimination of Businesses within the State of California
The proposed action makes minor changes to the existing regulations that do not impose additional requirements on individuals or businesses that do not choose to participate in the Program. There is no creation or elimination of businesses within the State of California expected as a result of the proposed action.
Expansion of Businesses Currently Doing Business within the State of California
The proposed action represents a continuation of existing regulations. The proposed action does not impose additional regulatory burden on individuals or businesses that choose to participate in the Program. There is no expansion or contraction of businesses within the State of California expected as a result of the proposed action.
Benefits of the Regulations to the Health and Welfare of California Residents, Worker Safety, and the State’s Environment
The benefit of the proposed action is to clarify the rules that apply to the Program, thus encouraging participation in the Program, ensuring effective and efficient grant administration, and effectuating the purposes of the Program, namely:
1. Promoting the use of urban forest resources for purposes of increasing integrated projects with multiple benefits in urban communities, including, but not limited to, the following:
a. Expanded urban forest canopy.
b. Community greening.
c. Increased carbon sequestration.
d. Reduced energy consumption.
e. Reduction of impacts of the urban heat island effect.
f. Improved management of stormwater and dry weather runoff.
g. Improved local water capture and efficient use of water for urban forest maintenance.
h. Climate adaptation, with an emphasis on disadvantaged communities.
2. Stopping the decline of our urban forest resources, facilitating the planting of trees in urban communities, and improving the quality of the environment in urban areas through the establishment and improved management of urban forest resources.
3. Optimizing the potential of tree and vegetative cover in reducing energy consumption and producing fuel and other products.
4. Encouraging the coordination of state and local agency activities in urban forestry and related programs and encouraging maximum community participation in their development and implementation.
5. Reducing or eliminating tree loss resulting from invasive pests and diseases.
6. Promoting policies and incentives for grantees that advance improved maintenance of urban forest canopy to optimize multiple benefits.
Business Reporting Requirement (pursuant to Gov. Code § 11346.5(a)(11) and Gov. Code § 11346.3(d))
The proposed action does not impose any reporting requirement.
STATEMENTS OF THE RESULTS OF THE ECONOMIC IMPACT ASSESSMENT (EIA)
The results of the economic impact assessment are provided below pursuant to Gov. Code § 11346.5(a)(10) and prepared pursuant to Gov. Code § 11346.3(b)(1)(A)-(D). The proposed action:
· Will not create jobs within California (Gov. Code § 11346.3(b)(1)(A)).
· Will not eliminate jobs within California (Gov. Code § 11346.3(b)(1)(A)).
· Will not create new businesses (Gov. Code § 11346.3(b)(1)(B)).
· Will not eliminate existing businesses within California (Gov. Code § 11346.3(b)(1)(B)).
· Will not affect the expansion or contraction of businesses currently doing business within California (Gov. Code § 11346.3(b)(1)(C)).
· Will yield nonmonetary benefits (Gov. Code § 11346.3(b)(1)(D)). The proposed action will affect the health and welfare of California residents by encouraging the long-term benefits trees, improve the public’s understanding and appreciation of urban trees, and advance urban forest management and tree care, particularly with respect to urban forestry projects serving disadvantaged or low-income communities. There are no impacts to worker safety. This adoption will provide clarity and enforceability, resulting in improved environmental outcomes, yielding non-monetary benefits in accordance with Gov. Code § 11346.3(b)(1)(D).
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORT, OR SIMILAR DOCUMENT RELIED UPON (pursuant to Gov. Code § 11346.2(b)(3))
None.
REASONABLE ALTERNATIVES TO THE PROPOSED ACTION CONSIDERED BY THE BOARD, IF ANY, INCLUDING THE FOLLOWING AND THE BOARD’S REASONS FOR REJECTING THOSE ALTERNATIVES (pursuant to Gov. Code § 11346.2(b)(4)(A) and (B)):
· ALTERNATIVES THAT WOULD LESSEN ANY ADVERSE IMPACTS ON SMALL BUSINESS AND/OR
· ALTERNATIVES THAT ARE LESS BURDENSOME AND EQUALLY EFFECTIVE IN ACHIEVING THE PURPOSES OF THE REGULATION IN A MANNER THAT ENSURES FULL COMPLIANCE WITH THE AUTHORIZING STATUTE OR OTHER LAW BEING IMPLEMENTED OR MADE SPECIFIC BY THE PROPOSED REGULATION
Pursuant to Gov. Code § 11346.2(b)(4), the Board must determine that no reasonable alternative it considers, or that has otherwise been identified and brought to the attention of the Board, would be more effective in carrying out the purpose for which the action is proposed, would be as effective and less burdensome to affected private persons than the proposed action, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provision of law.
Alternative 1: No Action Alternative
The Board considered taking no action, but this alternative was rejected because it would not address the problem.
Alternative #2: Make only those changes required by statute
The Board considered making only those changes required by the changes made to PRC 4799.12, but this alternative was rejected because it would not address the problems with clarity, internal consistency, and enforcement issues for CAL FIRE and Program applicants.
Alternative #3: Proposed Action
Alternatives 1 and 2 would not be more effective or equally effective while being less burdensome or impact fewer small businesses than the proposed action. Specifically, Alternatives 1 and 2 would not be less burdensome and equally effective in achieving the purposes of the Program in a manner that ensures the promotion of resilient forests.
Additionally, Alternatives 1 and 2 would not be more effective in carrying out the purpose for which the action is proposed and would not be as effective and less burdensome to affected private persons than the proposed action or would not be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provision of law than the proposed action. Further, none of the alternatives would have any adverse impact on small businesses.
Prescriptive Standards versus Performance Based Standards (pursuant to Gov. Code §§11340.1(a), 11346.2(b)(1) and 11346.2(b)(4)(A)):
Pursuant to Gov. Code §11340.1(a), agencies shall actively seek to reduce the unnecessary regulatory burden on private individuals and entities by substituting performance standards for prescriptive standards wherever performance standards can be reasonably expected to be as effective and less burdensome, and that this substitution shall be considered during the course of the agency rulemaking process.
The proposed action is only as prescriptive as necessary to address the problem. The prescriptive regulations proposed in this action are necessary in order to provide adequate clarity of the regulations and related administrative processes.
Pursuant to Gov. Code § 11346.2(b)(1), the proposed action does not mandate the use of specific technologies or equipment.
Pursuant to Gov. Code § 11346.2(b)(4)(A), the abovementioned alternatives were considered and ultimately rejected by the Board in favor of the proposed action. The proposed action does not mandate the use of specific technologies or equipment but does prescribe specific actions.
FACTS, EVIDENCE, DOCUMENTS, TESTIMONY, OR OTHER EVIDENCE RELIED UPON TO SUPPORT INITIAL DETERMINATION IN THE NOTICE THAT THE PROPOSED ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS (pursuant to GOV § 11346.2(b)(5))
The fiscal and economic impact analysis for these amendments relies upon contemplation by the Board of the economic impact of the provisions of the proposed action through the lens of the decades of experience practicing forestry in California that the Board brings to bear on regulatory development.
The effect of the proposed action is a clarification and extension of existing state law. The clarifications provided by the proposed action do not impose additional regulatory burden on individuals or businesses which choose to engage in the Program. There are no potential economic impacts associated with the proposed action.
The proposed action will not have a statewide adverse economic impact directly affecting businesses as it does not impose any requirements on businesses.
DESCRIPTION OF EFFORTS TO AVOID UNNECESSARY DUPLICATION OR CONFLICT WITH THE CODE OF FEDERAL REGULATION (pursuant to GOV § 11346.2(b)(6)
The Code of Federal Regulations has been reviewed and based on this review, the Board found that the proposed action neither conflicts with, nor duplicates Federal regulations. There are no comparable Federal regulations related to urban forestry projects.
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